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RECEIVED 

Norris, McLaughlin & Marcus central fax center 

A PROFESSIONAL CORPORATION 

875 THIRD AVENUE D ^ 2 2 2005 

18™ Floor 
New York, NY 10022 
(212)808-0700 

Facsimile: (212)808-0844 



FACSIMILE COVER SHEET 

December 22, 2005 

TO: Mail Stop Petitions 

Serial No.: 09/800,804 
TELEFAX: Fax # (571) 273-8300 

COMPANY/FIRM: United States Patent and Trademark Office 

FROM: Tina Manor for Bruce S. Londa 

ATTORNEY DOCKET NO.: 101215-205 

MESSAGE: 

l hereby certify that the following papers are being facsimile transmitted to the Patent 
and Trademark Office on the date shown below: 

Petition to Withdraw Holding of Abandonment (4 pages) 
Exhibit A: Request for Continued Examination (1 page) 
Exhibit B: Declaration by J. D. Hengelhaupt (2 pages) 

Bv ^\jiJr>S^^ > ^ Date December 22. 2005 

Tina Manor 

We are transmitting 8 pages, including cover page. If the transmission is not complete, 
please call (212) 808-0700 and ask for Tina Manor at Ext. 687. 

This is the only form of delivery for this document: 



the Information contained in this facsimile message la privileged And confidential information intended only 
For the use Of The individual Or entity Named above. If The reader Of This Message la Not The Intended 
recipient, you are Hereby Notified That any Dissemination. Distribution Or copying Of th.s communion is 
Strictly Prohibited, if You have received This communication in Error, pleaseImmediately Notify Us i by 
Telephone and Return The Original message to us at The above Address via The U.S. postal Service, thank 
you. 



New Jersey Office: 721 Route 202-206 
P.O. Box 1018 
Sornervllle, NJ 08876-1018 
Telephone: (908)722-0700 Facsimile: (908)722-0755 
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pBRTTHCATE OF FACSIMILE TRANSMISSION DEC 2 2 2005 



I hereby certify that the within petition and attachments w/ere filed with the United 
States Patent and Trademark Office on December d&, 2005, by facsimile to 

Tina Manor 



101215-205 

TN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
APPLICANTS : Aniouar Bjeoumikhow 

SERIAL NO,: 09/800,804 



December 22, 2005 

Hon. Commissioner of Patents 
Alexandria, VA 223 1 3 

PETITION UNDER 37 CFR § 1.181(a) 
TO WITHDRAW HOLDING OF ABANDONMENT 

SIR: 

Per Notice of Abandonment dated January 13, 2004, the above-identified 
application is held abandoned for failure to timely file a proper reply to the Office letter 
mailed on 25 February 2003. Specifically, it is alleged that a reply was received on July 
28, 2003, but it does not constitute a proper reply to the final rejection. 

The holding is in error as a Request for Continued Examination (RCE) had been 
filed on August 25, 2003 in addition to the reply dated July 28, 2003. A copy of the RCE 
as filed is enclosed (exhibit A). The paper filed includes a certificate of the facsimile 
transmission. It is noted that while a Notice of Abandonment appears to have been issued 



1 
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by the PTO on January 13, 2004, the German representative J. D. Hengelhaupt was not 
made aware of such until July 25, 2005 (see enclosed Declaration of J. D. Hengelhaupt, 
exhibit B). Applicant respectfully submits that the Notice of Abandonment has not been 
forwarded by his US-Attorney, Mr. Brian Wamsley of Goodwin & Procter, New York, 
USA, to his German representative, Mr. Juergen D. Hengelhaupt of Guide Hengelhaupt 
Ziebig & Schneider, Berlin, Germany, and therefore had not been brought to the attention 
of the applicant (see Declaration, exhibit B). In July 2005 the German representati ve 
conducted an investigation into the status of the application. A study of the PTO online 
file wrapper led to the discovery of the abandonment on July 25, 2006 (see Declaration, 
exhibit B). Immediate steps were taken to contact the US representative. On July 26, 
2005, Mr. Wamsley informed Mr. Hengelhaupt that the abandonment had been a mistake 
as an RCE had been timely filed (see Declaration, exhibit B). On July 27, 2005, Mr. 
Hengelhaupt instructed Mr. Wamsley to take all steps to withdraw the holding of 
abandonment (see Declaration, exhibit B). On September 15, 2005, Mr. Hengelhaupt 
learned through a letter from Mr. Wamsley that so far no steps had been taken to 
withdraw the abandonment (see Declaration, exhibit B). A following search for a new US 
representative led to the revocation of the power of attorney of Mr. Wamsley of Goodwin 
& Procter on November 9, 2005, and the appointment of the undersigned as new 
representative. Subsequently, a revocation and new power of attorney was filed on 
November 16, 2005, and a copy of the file wrapper was ordered. Consequently, this 
petition to withdraw the holding of abandonment is submitted. 

Therefore, Applicant respectfully request that the Commissioner exercise his 
authority and withdraw the holding of abandonment, and accordingly proceed to send the 
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application to the examiner for further processing. 

No fee is believed to be due for consideration of this petition. However, should 
the Commissioner determine that a fee is, in fact, due, he is hereby authorized to charge 
the fee deemed to be due to Deposit Account No. 14-1263. 

CONDITIONAL PETITION TO REVIVE 

If the above request for withdrawal of abandonment is denied, then the 
undersigned hereby files a petition to revive under 37 CFR 1 -155(c) and 1 . 1 3 16(c). 

The entire delay in filing the required reply from the due date of the required 
reply until the filing of a grantable petition was unintentional. 

If the petition to withdraw the holding of abandonment is not granted, and the 
conditional petition is necessary, please charge the required petition fee to deposit 
account no. 14-1263. 

Although applicant has filed the Request for Continued Examination over two (2) 
years ago, this document is again submitted and this present response is to be considered 
as the Response to the Office letter. 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the 
like so made are punished by fine or imprisonment, or both, under Section 1001 of Title 
18 of the United States Code and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 

Early and favorable action is earnestly solicited. 

Respectfully submitted, 
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iRRJSMCLAUGHLIN & MARCUS 




Norris, McLaughlin & Marcus, P.A. 
875 Third Avenue, 18 th Floor 
New York, New York 10022 
Phone: (212)808-0700 
Fax:(212)808-0844 



Enclosures 

. - Copy of the RCE, Exhibit A 
- Declaration, Exhibit B 
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10/15/2003 3.7:24 VAX 212 353 3333 



GOODWIN PROCTER 



1011 



Request 

For 

Continued Examination (RCE) 
Transmittal 

Address to: 
canuntcsioriarfbr Patents 
, Box RCE 

\^ Washington, DC 20231 



Application Number 



Art Unit 



Examiner Name, 



Attorney Dooket Number 



66000,804 
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GULDE HENGELHAUPT Z1EB1G & SCH NEIDER 



GuMe HefiQdhaupt»e«9«5chn«Wer- VNfaltetra Be SB/59 * 10179 Wffln 



Norris, McLaughlin & Marcus, PA 
Attn; Mr. Bruca Lonsla 
975 Third Avenue 
18th Floor 

New York. NY 10022 
USA 



by facsimile 



Datum /Date: 

Unser £«chan / Our Pile: 
Land/ Country. 

^Vftffttldor / AfipHcsnt' 
Tftel / Ttits: 




December 16, 2005 
101215-205 
P8S300US/HH 
USA 

09/200.804 

IFG Institute for Scientific Instruments 
Method and Device for Focusing X-Rays for the 
Realization of X-Ray Zoom Optics 



JOnsen D. Henpelhaupr. Dtoi.-hi«. 

Or. M«rf«« K, ZfrbfaT, Dlpl.-Chcm. 

H«WV Scftrraitfef**. DlfMn* 
Or. Diane Rehstftdlar 1 *. Dipl.-Chem. 
Wotf^. w«ter 1 \ Pfplr-Chem., Oipr^ur, 
wliwed H. Goesoh 2 *. OtpUng. 
bgtdti U. WblRiV*. Dtpl,** 
Oorft ft. fcttcfj , % tMpl-Chero, 
Stbptan Meinttz 1 , EMpl-Cnem. 
ToWaa Sommar 1 , DH-Ma*. 
Ralner R0ckart\ Dipf.-tng. 

* Europe Patent *nd 
Trademark Attorneys 



RKohtsanwato 
J5fp K Grawn 1 
fcterco seheffJer 1 
□r. Marwi* Dtttmann 1 



Wallstra&e 

p-iaiTBBeritn 
Teiefon: *49 / 30 / 20 6* W 
Fwc +49 7 30/ 20 62 31 27 

www* bortln -patwttrwt 
0fRfie@beffln-p?U»rt.ne1 



Declaration bv J. D. Henoelhaupt. partner of Guide 
HenaeHiaust Ziebiq & Schneider and , German 
representative of the applicant 



While a Notice of Abandonment appears to have been 
issued by the PTO on January 13 r 2004, our firm was not aware 
of such until July 25, 2005. The Notice of Abandonment has 
never been forwarded by US-representative Mr. Brian Wamsley 
of Goodwin & Procter, New York, USA to our firm, and therefore 
had not been brought to the attention of the applicant. 

On July 25, 2005 r our firm conducted an investigation into 
the status of the application. A study of the PTO online ffle 
wrapper led to the discovery of the abandonment Immediate 
steps were taken to contact the US representative. 

On July 26, 2005, Mr* Wamstey informed our office that the 
abandonment had been a mistake as an RCE had been timely 
filed. 

On July 27, 2005, Mr Hengelhaupt instructed Mr. Wamsley 
to take all steps to withdraw the holding of abandonment 
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On September 15, 2005, Mr. Henge.haupt te™**™***^ ^ ^ 
Wamsley that so far no steps had been taken to withdraw the abandonment 

Consequently, a search for a new representative was performed and Mr. Londa of 
Morris McLaughlin & Marcus was appointed to the case on November 9, 2005. 

I hereby declare that all statements made herein of my own knowledge are tme and 
that all statements made on information and belief are believed to be true; and jrurftar 
that these statements were made with the knowledge that willful false statement and 
the like so made are punished by fine or imprisonment or both, under Sect.on 1 00 1 of 
Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 



G T~ 

J- D. Hengelhaupt 
Patent Attorney 
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